The W Saciety Newcastle Braach Inc.
{190 Huntor ¢, Newcastle, 2300
ph. (02) 49294395
: fax. (02) 295940
Alex Kohn i
Makinson & ¢’ Apice Solim1' :
GPO Box 495 :
Sydney 2001
By facsimile
02 9331550
14 May, 2003
Dear Sir
RE, DUNCAN HARDIE
We refer to your letter date 5 My 2003.
The article you refer to was podle on The Wilderness Society web site by The
Wilderness Society Newcastle franch Inc.. While The Wildetness Society Inc., to whom
you directed your letter, hosts t website,itisappropriateﬂutTheWildemessSociety
Newcastle Branch Inc respondsiio your concerns and we ask that all futyre
correspondence be forwarded th aboveaddressaumatterofcmmesy.
We regret your perception that the contents of our web page, dated 1 April 2003, imputes
your client with reckless disregy fordmcenvitomnm.mmwaywuﬂmarﬁcle
refaustoitﬂe:dedtobemnlic_ 8 or defamatory to your client. The Wilderness
merely sought to raise issues of §nviro Al concern in the public interest based on the
information we had, including plotographs of the works described.

first page of your letter you say $hat the statement “the proposed ecotourism facility at
Paxton which has already been sbspon ibleforbulldozingwethndx”isincommmd
ermy; ftheapologyyouseekmeptthatweﬂandshavebeen
pdm ssion that by your client that some wetlands werve
'ect (even if others were created). This being the case,
' mmunthewebsitecwldbefalaeormmmble
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Your client further complains of e statement that the development was responsibie for
«, .. fencing creeks, stopping the g nent of fish and turtles”. Again, your letter admits
that creeks have been fenced. Th§ geems to be disagreement as t0 whether this fencing
in fact blocked the movement of sk (asmnﬁngthatﬂmlaxermnunontrefmodonlyto
the fencing and not the bull dozing§ [an assumption which is not conceded]).
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The evidence we have at the mogjent suggests that the fences have trapped considerable
litter and blocked fish movemenfbut we ask for further particulars as to the rates of
water flow on the creek, the resul of any monitoring of fish movement along the creek
fines, the level of monitoring of fjstural and uman litter build-up on the fences and the
regime for clearing any bloc g . '
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Until we receive further partic s from you, we are not in a position to finalise our
position on this matter, but at th mgewedomtbelievethewordseomphinedofm
defamatory, misleading or inju .. To the best of our knowledge the claims made are

true in substance and fact, excel§ in 30 far as they are statements of opinion. We say that
all opinions stated are honestly §1d views and are reasonable.

You will be aware of the stro j efences available to defendants in these matters, and we
believe that the words comp "‘1 d offallsquarelywithintheambitofﬁeespeech
protected under the constitutionys per Lange v Australian Broadcasting Corporation
(1997) 189 CLR 520, and mo 1
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steceatly in Roberts v Bass [2002] HCA 57.
The Wilderness Society does n4 admit liability in relation to the words published, but as
a conciliatory gesture and to eng thntymncﬁent’sooncmuereo«deduﬂfairly
represented, we would be happ topostalloorrespondence(inchdingymnlemtm
response to this letter), photogeiphs of the works, as well as a more descriptive article on
our web page should you wish
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We await your reply.

Yours sincerely

" il

Paul Winn
Public Officer

The Wilderness Society Nev v‘ stle Branch
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